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SUBTOTAL (3) 
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PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In Re Application of 



EDWARD F. MYERS 



FOR: ARTIFICIAL LIVER APPARATUS 
AND METHOD 



Serial No.: 08/809,677 



Group 

Art Unit: 3753 



Filed: 



February 20, 2002 



COMMUNICATION ASSERTING SMALL ENTITY STATUS 



Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

In the Notice of Acceptance of Application Under 35 U.S.C. 371 and 37 C.F.R. 
1 .494 or 1 .495, Confirmation No. 7900, mailed August 22, 2002 (hereinafter referred 
to as the "Notice"; copy attached), it was noted that this application was originally 
filed with large entity status and the Notice required payment of a supplemental fee. 
Applicants submit that this application no longer is subject to large entity status, but 
now qualifies for small entity status. 



I hereby certify that this correspondence is being deposited with the 
United States Postal Service as first class mail in an envelope 
addressed to: Commissioner for Patents, P.O. Box 2327, Arlington VA 22202 on 



September 6. 2002 



Karen L. Johnson 



(Name) 




September 6. 2002 



(Date of Signature) 
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Patent No. 5,001,463 



Specifically, when the application was filed, the assignee of record was 
Cedars-Sinai Medical Center, a large entity. It has previously established during the 
Rule 47 proceeding in this case that the application had, as of September 4, 1 997, 
through mesne assignments, become the property of the current Assignee, Xenogenics 
Corporation. (See particularly Exhibits E, F and G in the Supplemental and Restated 
Petition Under 37 C.F.R. § 1.47 dated September 21, 2001.) The undersigned 
registered representative for Xenogenics Corporation declares hereby that Xenogenics 
Corporation has at all times since September 4, 1 997, qualified for small entity status 
and that Xenogenics Corporation has no affiliations or contractual commitments which 
would preclude such status; 35 U.S.C. § 1.27; M.P.E.P. § 509.03. 

It is also submitted that the claim herein for small entity status is timely under 
37 C.F.R. § 1.28. The PTO decision granting the Rule 47 Petition was issued on 
August 22, 2002, less than three months prior to the date of this Communication. 
Until the Petition was granted, Xenogenics Corporation had no standing to assert its 
ownership nor its small entity status, as the application on the PTO record remained 
in the name of Cedars-Sinai Medical Center. Since the present claim for small entity 
status is timely, the small entity fees paid are appropriate. 

It is therefore submitted that the additional large entity fees requested for this 
application in the Notice are in fact not due and the requirement for payment thereof 
should be rescinded. 

Ill 

ill 

III 

H:\Karen\Jim\Xenogenics\Smezxeno02.i06 
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If there are any questions regarding the small entity status of this application, 
please contact the undersigned at (619) 238-0999. 

Respectfully submitted, 



Dated: September 6, 2002 



By: 




James W/fMct^ain 
Attorney^lor Applicants 
Registration No. 24,536 



BROWN MARTIN HALLER & McCLAIN LLP 

1 660 Union Street 

San Diego, California 92101 



Telephone: (619) 238-0999 
Facsimile: (619) 238-0062 
Docket No.: 7728-PA01 
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U.S. APPLICATION NUMBER NO. 



FIRST NAMED APPLICANT 



ATTY. DOCKET NO. 



08/809,677 



James W McClain 

Brown Martin Haller & McClain 

1660 Union Street 

San Diego, CA 92101 



Edward F. Myers 



07354/004001 



INTERNATIONAL APPLICATION NO. 




PCT/US94/10935 

I 



i.A. FILING DATE 



PRIORITY DATE 



09/27/1994 



09/11/1992 



CONFIRMATION NO. 7900 
371 ACCEPTANCE LETTER 

■IB 

•OC000000008624866* 



Date Mailed: 08/22/2002 

NOTICE OF ACCEPTANCE OF APPLICATION UNDER 35 U.S.C 371 AND 37 CFR 1.494 

OR 1.495 

The applicant is hereby advised that the United States Patent and Trademark Office in its capacity as an Elected 
Office (37 CFR 1.495) , has determined that the above identified international application has met the 
requirements of 35 U.S.C. 371, and is ACCEPTED for national patentability examination in the United States 
Patent and Trademark Office. 



The United States Application Number assigned to the application is shown above and the relevant dates are: 



02/20/2002 02/20/2002 
DATE OF RECEIPT OF 35 U.S.C. 371 (c)(1), (c)(2) and DATE OF RECEIPT OF ALL 35 U.S.C. 

(c)(4) REQUIREMENTS REQUIREMENTS 



A Filing Receipt (PTO-103X) will be issued for the present application in due course. THE DATE APPEARING 
ON THE FILING RECEIPT AS THE " FILING DATE" IS THE DATE ON WHICH THE LAST OF THE 35 U.S.C. 
371 REQUIREMENTS HAS BEEN RECEIVED IN THE OFFICE. THIS DATE IS SHOWN ABOVE. The filing date 
of the above identified application is the international filing date of the international application (Article 11(3) and 
35 U.S.C. 363). Once the Filing Receipt has been received, send all correspondence to the Group Art Unit 
designated thereon. 



The following items have been received: 



• U.S. Basic National Fee 

• Copy of IPE Report 

• Copy of the International Application 

• Copy of the international Search Report 

• Oath or Declaration 

• Request for Immediate Examination 



The following defects have been observed: 
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• Additional claim fees of $284 as a large entity, including any required multiple dependent claim fee, are 
required. Applicant must submit the additional claim fees or cancel the additional claims for which fees are 
due. 



SUMMARY OF FEES DUE: 

Total additional fee(s) for this application is $284 for a large entity. 

• Total additional claim fee(s) for this application is $284 

■ $4 for 1 independent claims over 3. 

■ $280 for multiple dependant claims surcharge. 



Applicant is reminded that any communications to the United States Patent and Trademark Office must be mailed 
to the address given in the heading and include the U.S. application no. shown above (37 CFR 1 .5) 



PAULETTE R KIDWELL 
Telephone: (703) 305-3656 



PART 1 - ATTORNEY/APPLICANT COPY 

FORM PCT/DO/EO/903 (371 Acceptance Notice) 



